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Digests of Recent amen ‘eee U. S. Supreme Court Justice 


((NICIPAL LAW—TORTS — R. 
rs 18-5-30 bars any action 
is ygainst a school district or 


RNA! schoo! board for personal in 


juries from the use of any|The legislature intended t0O|penry R. Luce 


grounds or buildings regardles 
ED of whether the injury was oc 


casioned by active wrongdoing,|the persoi whether such acts} 


ncisance Or mere negligence. 
The legislature, barring consti 
tutional prohibition, may ren 


der a2 governmental agency 





David Davi 

instant statute. The words used Luce avi avis 
ara in common use and under- | Speaking at the annual meet- ——— 
standing and create no possible | ling of the Pennsylvania Bar AS- In Retrospect, An Analysis, Ap- companyi::g encroachment of 
= saute of intent or meaning | sociation, held at Spring Lake praisal and Application of His| the military upon the civil rights 
» editor-in-chief of More Significant Opinions |of the individual. Concurrently, 
adopt a yolicy of non liability! Time, Life and Fortune propos- | legal scholar Eugene V. Rostow, 
j of school boards for injury tO} og that President Truman when By William J. Flynn' and writing in the Yale Law Journal, 
lhe leaves the White House. should Howard Newcomb Morse | reflected this concern in the fol- 
| join with ex-President Hoover in ee j lowing statement: “But the air- 
a Hoover-Truman Commission on Probably the most noteworthy | plane, the tank and the rocket 
|Social Justice. He said in part: | Contribution of David Davis to have not made it necessary to 
— |American legal thought is his|abandon the principles of ex 











Ss 








| result ed from active wrongdoing 
i ta passive negligence. 
| Affirmed. 

| 


MW jotally or partially immune) Blind Siiead Wins Root-| “In the last few decades we/ celebrated opinion in 1866 in the| parte Milligan. Whatever the ef- 


fom tort liability or may| 


hav a ally incor - . , 
nave actually incorporated a|monumental case of ex parte! fect of such developments may 








: ze t of social justice in- os : : : 

— modify or abrogate the com- | Tilden Scholarship be ge ye brig —— IN-| Milligan.’ Equally applicable to-|be on Infantry Field Regula- 
mon law rule of tort immu- | Winnars-of te Sec: thie ie ww a pape aa We nave |day are his prophetic and elo-|tions and the Manual of Arms, 
nity. ity’s $6,300 - a oad gehel| elas han a generally receiv-/ quent words in that opinion. He! they do not compel us to deny 

- - A 2>ad— o le 73 le . “. io $ 
TUT’ES—Statement of Oe at oot-fiiden Schol-|ed—philosophy of government) declared that: ... @ coun-|suspects the right of trial, to 
TA I arships for 1952-53 were an-j; and law to match our actual per-l¢pry nracosy [erific 7 ro j 
f bill may not be consider- | se : : | try, preserved at the sacrifice of| hold people for years in preven- 
sor ¢ nounced July 20 by Dean Rus-/| formance in this field. “di inciples of|tive cus } . substi 
‘das on aid in statutory con-/.<.}} Dp Niles of the N.Y.U. School all the cardinal principles of|tive custody, or to substitute 
truction pe pus i ' enoo!; “My proposal is, therefore, that| liberty, is not worth the cost of| military commissions for the 
=A from an opinion mn ei Messrs. Hoover and Truman}preservatien”, and “The Con-| civil courts.” Even more cur- 
a. > recipients of the|Should set themselves, with the} stitution of the United States is| rently, in the still controversial 


Appellate Div. Thompson v 


of Millville. For ap-/- 

elan Nathaniel Rogovoy.} 

. an; respondent — Lawrence 
dexssMM- park ©M. Joseph Greenblatt, 








J.A.D. rendered July 3,; One of 20 


awards, which provide $2,100} aid of the best philosophers, the-|a law for rulers and _ people,|search of the Executive Depart- 
yearly for three years of law| ologians, sociologists, lawyers and | equally in war and in peace, and/ment for additional powers 
study at the University, is John/ other experts, to find and enun-| covers with the shield of its pro-|deemed necessary for the secur- 

Ward, Indiana University;ciate an area of agreement on) tection ail classes of men, at all ity of the nation the undying 
Negro honor graduate who has} the basic principles of social jus-| times, and under all circum-| truth and fundamental sound- 


been blind since birth. | tice in American life and in rela-| stances.” ness of the foregoing statements 

ie a Board of} The scholarships go to two tion to Government. | The average citizen today need by David Davis was confirmed 

SN oti f the City of Millville} young mei from each of the 10| “Out of the hard thinking and me streten his imagination too — by the present Supreme 
- injuries sustained by Mrs federal judiciary districts who | the human compassion of many) fa! Reapilhanie:i9% the phpeianen oa ee the United States. 

The complaint, al-|show promise of becoming out-| men over many years, the Hoov- i eonesacreeggael a sa aceelera- li : _— senna — oe asst H- 

0g ch as invited to the fill- standing lawyers and_ public er-Truman Commission could — evolu ion of owe republic _— lawyer and pre to take 

(S§ : M ‘rial Hizh Sc el bv|leaders. Winners are selected by | produce a philosophy of law and from one of gts shed isola- sale nae et the Desnadpicaons s su- 

thorized agent of de-|state and regional committees of government in relation to the| tionism tv one of participation, preme Bench. He was appointed 


nd that defendant 





iurists,|meeds of social justice which im, and leadership of, free na- by President Abraham Lincoln 


composed of prominent : wpe ; 
: : ; tions with the unfortunately ac- | and served during the last three 








‘ da nuisance” in the| educators and businessmen. | should command wide and deep ow 
z mainte peed agit Mees: assent. - years of the Civil War and dur- 
1 9 agian of posi-| The 22-year-old Ward, a 1948/7)” so tle State Bar Public ing the Reconstruction era, Sale 
os 1isfeas- + tare . ¢ ‘ ] be conservative . . A 
doing and misfeas-| 5+aduate of the Indiana School | wou e conservative in Relations Program sequently, he resigned to serve 
d the floors in the! o¢ the Blind. resides in Marion,| the sense that it does not go be- : na writie a a es 
of the Blind, resides Me ’ eis dell se ful Develored aS United States Senator from 
9 ovymnasium : : Wwi8£ttidie rooney 1e truth as seen by care ivictia Sas old ; : 
: and Symnaslum) tnd. His undergraduate record| Yon : , 0) sa F Illinois. As an indication of the 
: I y aproperly * is < 4 91 "AS nsit *+hinkers yr Bite sci . . : 
e hly and improperly of achievement both in and out/ and en ee ee sitet hen wi ; esteem in which he was held 
C0 ed d polished and Olof the classroom at Indiana| yond the conscience of bg of Plans tv increase public un-) py pis colleagues on the supreme 
the floors . €X-| University has been amazing. 1¢ majorits Df ponsi ble derstanding of the legal profes- | tripunal. upon his resignation 
polish. creat-| ward's honors range from: Zens. Conservative jn this sensc,|sion in New Jersey through 4 the followine resolution by the 
serous condition fOr) membership in Phi Beta Kappa,/it would be his.vrically radical|/comprehensive relations pro-| members of the Bar of the Su- 
| tin! j at it would be the ++ ime . ae é é é at } 
j;national honorary scholastic | that it would be the most Im- | gram were announced today by preme Court of the United States 
Defendant moved to dismiss} society, to a recent tenure as) portant formal] addition to, and Jerome L. Kessler, chairman of) geclared that: “His opinions in 
. > bs ‘ . ae er le raet) F the Ano] rj- > > 
— int relying on R.S. 18:| chief justice of Indiana Univer-; correction of, the Anglo-Ameri-|the public relations committee|the published volumes of the 
hi) wh provides: “no school} sity’s student supreme court. He|can tradition of the philosophy of the New Jersey State Bar As- reports which have followed the 
R ict ili be liable for in-|was a leader in numerous of law in nearly 200 years. sociation. time of his appointment are an 
Nv “uy to the person from the use}student government groups. In-; “I am, of course, by no means, The program is the result Of enduring monument to his re- 
vit ay p»blic grounds, buildings! diana administrators consider | suggesting that the Hoover-Tru-/| discussions at the Association’s pytation. 'To discharge the duties 
2 -emarkable | man Commissio n would settle all|j annual meeting in Atlantic City 4a macistrate this Court ¢ 
I of a magistrate of this Court to 


s, any law to the con- 
ithstanding.”’ 

court granted the 
ion plaintiff appeals 
Held: P iblic education is uni- 








“TE Esally ‘ognized as a gov- 

nent function. School dist- 
(0, iS Or ler agencies created! 
§ E.usive for school P rposes 


him one of the most 
young men ever to attend that}/our own socio-economic ques-| earlier this year, when leaders of|the e¢onsiderate acceptance of 
university. tions. Far from it. After this|the profession agreed that the} those who conduct the contro- 

He will study under the Root-;| work is done, there will still be public knows too little of the) yersies before it is no easy task. 
Tilden grant at N.Y.U.’s Wash-| plenty of room for democratic}many public service undertak-| The fame which is embodied 
neton Square campus during,dehate and the clash of selfish ings sponsored by the Bar. The only in our somewhat shabby 
the fall and spring terms andj interests through the democratic Association’s Americaniza- sheep skin volumes seems but a 
will return to Indiana each sum-| precess. But surely the time has| tion work, legal aid services, and qysty immortality. There is 
mer to work toward a Ph.D de-|ccme when both the demcrratic| activities in fostering the de-'nothing in these calm. closely 





me! instrumentalities of! cree in government. He received! debate and the democratic pro- fense prozram were cited as typ- reasoned judgments to please 
I sta established for theja bachelor r’s degree in govern-| cess would be more fruitful, if|}ical of its activities which are the ear like the triumph of elo- 
e administering this ment last month. |certain broad »mises could be not generally known quence in the halls of debate, or 


[nm al function. In the; 


4 constitutional pro- 


ne ion > legislature has the 
*) TO} itute to render such 
z les llv or partially im- 
rue ally or partially 


tort liability 
abrogate or m 
law rule of immuni 
gence. 
al rule that a gov- 
ney or municipality 
for negligent acts 
rmance of govern- 
‘tions unless there 
wrongdoing is con- 
tionally, defendant 
t the New Jersey 
l as others, have al- 
ymmon law rule of 
Ity of roan 
argue that no cour 
n a declared adie 
such as that em- 
S. 18:5-30. In this 
endant is sustained 
If the meaning of 
ear, then the court! 
idicial action repeal 
e legislative purpose | 
ct to construction of 
intiff refers to the 
the sponsor of the 
ime of its introduc- | 
z=ht to examine _ 
construing a stat- 
jected in Board A 
SV. Neeld. 


1S no ambiguity in the! 




























Ward’s “textbooks” are discs.| agreed upon in the field of socia:! As the outcome of the Atlantic delicht th> eve like the victories 
He hires readers to record the/ justice, as they have been gen-/City discussions, George P. Moser of martial glory. Little read al- 
text material and then plays the} erally agreed upon in the field|}of Union City, newly-installed thoycn they may be by the 


records :o himself during his} of liberty.” | president of the State Bar As- | masses of the people, they never- 
study periods. His written work} A stronger philosophy of law,| sociation, commissioned Mr. Kes- theless reach every man in his 





e on a conventional type-| Luce said. is essential to our task! sler’s committee to develop a property, his life, and everything 
" t. In. the aro ym he takesS| of world leadership “under con-| program. The principal feature that life holds de 
notes with a Braille writing ma-| ditions of disorder, false order! will be a continuing series of When David 





took his 











| chine }and confusion unprecedented on! press releases, designed to keep seat tnon the aiciaiians Bench 

Althouen he uses neither @|q4 world scale the public fully informed of de- ~tt found a maioritv of the mem: 
seeing-eye dog nor a cane, he} “The grand end in view is the; velopments in the _ profession, iin of the old mbit Sec tt lines 
manages to get around with lit-| reign of international law—the | Supplemented by radio-television War phone se 1856 ati ‘news 
tle difficulty, often giving the reign of law between and above) prozrams and a speaker’s bur- He a pee cut. Cleeulh Soutien 
impression—as he goes up andj Nations based on the reign of; eau of the then - new! y-created “dies 
down stairways and over rough| jaw within Nations. Peace is the; The Association has retained .41, United States Circuit. of 
spots on the sidewalk—of per-! work of justice |Jefferson Lyon & Company, Illinois ‘ie a a care aiakesndl ‘ 
fect vision. He possesses a keen! “But peace cannot be some-| Newark public relations counsel- 3;;, ear ag te het Seale ae 


memory and can identify moOSt/{hing static. For the ye law}|lors with offices at 1060 Broad tye United States Reports from 

people by their voices after he) of a lawful universe is change.|Street, to assist in carrying out yolme 67 to volume 94. 

has met them once. | All things change. Peace, there-| details of the program. is a ene ane 
For recreation Ward swims,! fore, however ained, can only | ~ a ——_—_—_— ‘ee are on. eee 

plays the piano, listens to radio) he maintained by institutions} “Soon after Hiroshima. Oswal- tine om ‘ oi cig: esp 

and television and even attends providing sic p rceful change—} do Aranha, of Brazil, sent a laid yp nes by Mr. Chief Susiiea 

movies. | that is to say, legal institutions,/phrase ringing through this arshall in 1819 in The wrnekeee 
The annual Root-Tilden) institutions whose law is suffici-| country. He said: “The United of cata ls Colleee + Wee 

|Scholarships, financed by an) ently grounded in universal law| States, which has disintegrated on ee mei 

anonymous donor, are named); so that their findings of law will| the atom, has the duty now to : — 

for Elihu Root and Samuel J./command wide assent and the integrate the world’. That’s a ‘Continued on page 3, col 3) 















Tilden, noted American lawyers) support of lawful force. | rather tall order—which will not); i; popu 1 a 

and statesmen who were grad- “Once we, as a Nation, resolve} be fully accomplished before © the “Bar of the Supreme Court 

uates of the N.Y.U School of Law.! to give preeminence to the con-| Judgment Day. But we do have 2 iin lit’ Siviversity Member of 

The scholarships were inaug-| cept of law, the institutions of} a duty to move forward and to the Rar ot the Supreme Sonrk. Ge tee 

urated last year. international justice will develop) lead in that direction. We can Supreme Court 1s 
Among the other Root-Tilden| rapidly and effect ively. We may! do so by our native habits and t Shey). den 

scholars chosen by the state and/eyen look forward to the en-|predelictions for liberty, and by . = Pinder 





regional committees is Anthony/thronement of international law) |a recovery and a recreation of a eri an Canes—A Disaster.” 54 The Yale 
Iannarone, of Belleville, who at-|in the next reconstruction of| profound sense of the sacred and|z i i.""s i) , 
tended Rutgers University. the United Nations. | saving character of law.” ap eh 
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DIGESTS OF RECENT OPINIONS 





NEGOTIABLE INSTRUMENTS— 
DEBTOR AND CREDITOR— 
PLEDGES—Where the holder 
of a note has resorted to the 
collateral and by his dealings 
therewith has discharged the 
debt which the note evidenced, 
that fact defeats any action 
on the note. 


CONDITIONAL SALES — Where 
vendor retakes the chattels 
and resells them at private 
sale, without public auction 


and notice, it is an election 


? 


security. But where the holier! 
has resorted to the collateral and 


gave the seller a promissory note|by his dealings therewith has 





to retain the goods which dis-/|the contract and note, repossess- 
charges the conditional buy-|ed the chattels and resold them 


er of 


the debt evidenced by/to Barnev’s at 
the conditional sale agreement) $79.15. This 


and note given in conjunction | the note for the unpaid balance 


therewith. 
Digested from an opinion by} 





U.S. District Court Decisions — 














for _ the same amount con-/discharged the debt which the| Forfeiture Workmens Compensation 
taining the same terms. The/ note evidenced, that fact defeats| Forfeiture of a 1942 Cadillac The employer seeks to a as 
note contains no reference to/any action on the note. lsedan is sought in this in rem 2" award of death be: sal 
_. conditional sale but the} Affirmed porwr untae 40 USC a Sec 7g, the widow of an emp ust 
latter states the debt is evidenc-| —_ aes ery wag i - on eee d ne was injured in an acci n0 
ed by a note and that the note COUNSEL FEES ~— Counsel fees|....., Reset : ve ype : ch — Sept. 3, 1949 and died co! 
jis “an instrument separate and in actions to construe wills or), ee — =" paged 4 - 1950 of carcinoma of 
japart frorn this contract”. Bar-| trusts are only allowed ss oa P visag ei sinniet Prior to the accident ds 
|neys immediately sold the con-| (1) the proceeding to con- | and pita pa gece ee had lost little or no ti fr ost 
jtract and note to the Second; strue the will or trust is sseibeig ft s Fg oop work, was in appare: a on 
Nat'l Bank. Rozella defaulted.| brought by the executor, trus- <nget . — See - health, and had not fel yr 
|The bank declared the balance tee or a beneficiary and (2) {25 owner and a h intent to fects of the cancerous . 
jaccellerated as per the terms of there is some reasonable doubt sate 7 drug rs onamesera big the his chest. In the «acc 
or obscurity in the meaning jester Franklin Discount Co, the broke five ribs on the 
the ileal conditional vendor of the car, ae hile chink! ithe , 
private sale for) . . wae without knowledge of the was a m; iked chine it 
action is brought on|—Coumse! fees denied to non facts. It is established that mar-| 277 eee eee on 
Wie beneficiaries who brought ac-;ihuana was transported in the dition and definite ” 
| Defendanis answered and count- _ i eee ee car and was sold in and from i re sagupeit ol — 
erclaimed that the note hac ae, a eee alien: eno ater/ the car oy the owner or in his work. The widow's do 
may receive compensation! presence and that the owner is ° Ags - 
from the estate for services| not a registered dealer in mari- fied the accident aggra t 


Bigelow, J.A.D. rendered July 3,!been discharged by the retaking 


1952 | 


Rozella. For appellant 
Colvin. For respondents 
K. Mintz. (Milford Salny, atty). 
Rozella bought from Barney’s| 
Furniture Co. household  fur- 
nishings under a_ conditional 
sales agreement calling for pay 
ment of $420 in monthly instal 
ments. At the same time Rozella 


Paul 











Save or 
invest 
profitably 


um 





Funds Insured up to $10,000 
by U. S. Govt. instrumentality 


Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
Yo occ3é a i 0 WL ry VW ted 


MOHAWK 


SAVINGS and Loan Assn. 


40 COMMERCE ST.. NEWARK 2, N. J. 


Mitchell 2-3650 } 








Philip Klein, President 





The cour’ yave judgment fo 

















Appellate Div. Veterans v.!and priva‘e sale of the chattels 


1e- 


r< 


le . ° » 
Nelson! fendants and plaintiff appeals 


Held: Rozella had not at the 
time of the retaking paid at 
least 50° of the purchase price 

_{and therefore R.S. 46:32-26 be- 
leame applicable. The Bank 
might retain the chattels as its 
own or resell for the account 
of the seller. If the seller re- 
tains the goods as his own, then 
by virtue of R.S. 46:32-29 “the 
buyer sha'l be discharged of all 
obligation.” If ihe seller chooses 
ito resell for the account of the 
buyer, it must do so “in the man- 
ner, at the place and upon the 
notice prescribed” by R. S. 46 
32-25, that is. at public sale, on 
notice to the buyer. The Bank 
here resold, but not at public 
auction nor on notice. The Bank 
fsold privately, hence for its own 
account, not for the account of 
Rozella and must thereby be 
considered to have elected to re- 


rendered in defending the ac- 


huana and never paid any tax on 


preexisting cancer. The 
er’s doctor testified it 








tion. the transfer. The defenses in- : 

Dievested from an opinion by | clude that no cause of action is ae. — _? 
Freund, J.S.C. rendered July 7,/ presented because there was no pi — a aoe 
1952. Chancery Div. Ferguson v.|proof the car was used in in- es hag ne SPN y = 
Rippel. For plaintiff—John Mil-|terstate commerce and because “s ee eee 
ton, Sr. ‘Milton, McNulty &!the marihuana was not pro- 48 seo Stitt senegal 2 
Augelli, attys). For defendants! duced = beat pas oie ; 

: rs Web actel eas finding of causal j J 
mappes et als John E. Toolan; weld: The marihuana was in- Complaint dismissed. | R o 
(Toolan, Haney & _Romond, advertentiy destroyed but the U. v. Cardillo. 1146-51. O bree - 
eit — pcaatiraenyg Seip re tA S. chemist who tested it testified Judge Hartshorne Jul | a 
in 's siicel pe a Ww Stickel — mag Seeeared peragg eae e ‘ 
(Stickel & Stickel, attys). — al a, miguel — Gambling Tax Decision 

. was sufficient. The fact that the 
This proceeding for construc-}car was used to facilitate the Appealed To Sup eme 


tion of part of the will of Julius} 


transportation, purchase and sale 


Court 














Rippel was previously adjudicat-|of contraband marihuana was 

ed. All tne parties now apply} amply proven and it is immateri- | The Justice Depar' ' 

for counsel fees to be paid by|al whether the car was subject @S8ked the United State 4 

the estate. Counsel for the de-|to forfeiture on the additional Court to rule on the . 

fendant executors argues that) ground that it was used in in- “onality of the gan 

there is a fund in court from|terstate transportation of mar- Passed by Congress ‘ 

which, in the discretion of the} jnuana. Lack of knowledge by the The department ap j 

court, an allowance of counsel) conditional vendor is no defense. May 6th decision d 

fees may be properly made and/{ts rivhts fall with those of the Judge George A. Wel p 

applies for an alowance for the! car owner Judgment of forfei- adelphia, who held 

successful defense of the pro-|ture. U. S. v. One 1942 Cadillac unconstitutional. 

ceding, but opposes allowance {0\ Sedan. Opinion by Judge Hart- The case concerns J h Ki: 

the plaint:ff! and other defend-! shorne, July 7. hriger, of Philadelphi - 

ants ; ——<_—_— /eharged by the: Gover: ' 
Held: Rule 3:54-7'(b) provides; the will. Nor was there any rea- violating the law beca 

that the court may, in its dis-| sonable duubt or obscurity in the ed to buy the required g 

|ereticn, allow counsel fees “out) meaning cf the will justifying ‘ing stamp. Each pur e 

of a fund in court”. It is not)the action. They are not entitled Stamp must name hi Held: 

necessary that the fund be'to counsc! fees business and list his ro 

actually or physically in the s to counsel for the executors Welsh dismissed 

court's possession. It is sufficient! j¢ pectin oe —— a gsonNO EN grounds that the 


tain the goods and to discharge 
the buyer of the debt evidenced 
both by the conditional sales 
contract and by the note. The 
subsequent a mment to plain- 
tiff places tiff in no better 
positior 

The holder of a promissory 
note rv recover thereon with- 
out resorting to property 
held as security and without giv- 
ing credit for the value of the 
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‘19 Banta PL, Hackensack 
Phone HUbbard 7-4300 


| 


or trustees or beneficiaries under | 


fund, which is the 





on the police power of 





if there ts - gbag tina to defend; they were justified in Se ‘aeka ak wens : 
subject matte ; of the htigauon,! employing counsel and reason- 3 a ee ee 
° int ~ Pp, oO ) >» > > ’ - ; 2} s se . té aks 
and which is brought under the able counsel fees and costs are Stlse 2! of aie " 
eontrol OF the court: Such as ihe] wwsaae pkassestin doce kes The devartment’s 
: ; 1] properly chargeable to the es- prea auniad 

“Ace >+ ne ¢ . trie ow ~ ter > the -ision 
case In actions to oe ae ae tate However, the court need ° us”. Th ¢ : : 

- ° ~ 9oree pte Vert Rings = - roneous . P i¢ , aS Ze 
‘w trust ee ta I ae ne not fix the fee. Such compensa- se tr “a iW : ; 
a fe ESSER *t has in-|.: : Saini .. exercise of the taxi 

ek ee ; eg “ . os “ig M-)tion as the executors and their a ai : ni . mM’ 

OORT RE 5 RAEART Ih oc ; the statement s< al b 
dicated a “e ; 1S tO} counsel may agree upon will be a a ee “ ; 
ot Stric ee pied anc —" ‘O included in the executor’s ac- et gen : it i pew 

5 dient anda arrantedlv ; acne : as “to obts reven h 
e extended unwarrantedly. count and will be then subject ; had a n ee h 

Ss eee CA ar Ge : nformation such 

Concededly, this proceeding is to review by the court con ar ee 
. hanvata ; 3 quired under the la é 4+ 
for the -construction sof a. Will| woonopesei fans pea: sp omen reher 
TI cacti i shieens onl taxed costs held valid in other ming 

1e practice o allowances on may be allowed the department said 


the constriction of wills remains 











as heretofore. This does not 
mean that without more, counsel 
fees may be imposed on the es- 
tate. The question in each in-'! 
stance is still for the courts dis- 
cretion. Under our decisions, the 
discretion is not exercised ex- 
cept where (1) the proceeding to 
construe the will or trust is 
brought py the executor or trus- 
tee or beneficiary and (2) there 
i reasonable doubt 


is some or 
obscurity in the meaning of the | 
instrument. In such instances, | 
the court may make reasonable | 
allowances for counsel fees to} 
the plaintiff. | 

Defendants Sommer _ and) 


Stickel, though nominally de-}| 
fendants, are in the same posi- | 
tion as and on a parity with | 
plaintiff. They are not executors 
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Justice David Davis 





(Continued from page 1) ; unately one which was a factual 


ordinance permitting garages garages would constitute an en- — — ; question for the consideration of 
as an aoonenaty use stows largement of an unauthorized ward.” He applied that same law|the jury; even so, Mr. Justice 
same only as accessory to a use and the Superintendent Of | Fn 1869 ir re of the Friend-|Davis_concluded the opinion of 
yse permitted in the zone and Buildings therefore acted with-| : : a Ue See _— ithe Court totina at: “ > 
ey ee , , ' lg sie: less v. Rouse" and The Washing- | ourt by stating that: “The 

not 2s accessory to a non- out legal warrant in issuing the ton University v. Rouse” and in| defense at the best was a narrow 
x9 conforming use. permit. 11871 in Wilmineton 2ailroad v. OMe, and in our opinion more 
J0NING —ESTOPPEL —Super- As a general rule the govern- 2eid™ and Ral ivh and paste technical than just.’" David 
intendent of Buildings is not ment may not be estopped by tq ee iene ~ Reid ‘ [In| Davis would’avoid the harsh ef- 
estopped by virtue of partial acts of it’s officers or agents in tive ‘iiabnieah aed Bridece case, fect of the common law if the 
construction and assumption violation of positive law, as by ties. ineobeed thi interpreta- application of the appropriate 
of obligations by owner from acts in violation of a zoning tion of a New York statute and Common law doctrine would lead 
revoking building permit il- ordinance. Our court of Errors thin purposes and erie of that to injustice. Because to apply 
jegall’ issued to owner. and Appeals has held that a lecislature and of a bridge com-| the fellow-servant rule in the 
_The government may not be property owner cannot obtain pany he relied ubstantially case of Railroad Company v. 
estopped by acts of its officers from an unauthorized official a! yon the purposes and intents Fort in 1873 would have promot- 
or agents in violation of a building permit to do a for- be ie v6 Re naiwekie a the ed injustice, David Davis refused 
nine ordinance. bidden act and then by proceed-|time of dina take the prema to apply that rule where, as he 
nig { from an opinion by ing quicklv with the work. claim Somat ail ale trued that con-| 2tated. the risk is not 
1C.C. rendered June 30, an estoppel. And our present tract ‘Gene the changed cir- within the contract of service, 

llate Div. Adler v. Irv- Supreme Court has ruled that ‘ a 7 po other #nd the servant had no reason 





1 appellant—Ellsworth there was no estoppel 











against 


cumstances. In this ; 
to believe he would have to en- 
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Appellate Decisions 








Appellate Division 

Kalson v. Star Electric. Affirm- 
ed July 9, 1952. A-138-51. 

State Board of Optometrists v. 
Nemitz. Reversed July 10, 1952. 
A-291-51. 

Kinsley et al v. Von Atzinger et 
al. Affirmed July 11, 1952. A-215- 
51 

Capone etc. v. Norton etc. Re- 
versed and judgment reduced or 
new trial ordered July 11, 1952. 
A-244-51. 

Panepinto etc v. Norton etc. 
Reversed and judgment reduced 
or new trial ordered July 11, 1952 

A245-51. 

K. & J. Markets v. Martin 
Packing Corp. Affirmed July 10, 
1952. A-398-51. 

Dunleavy v. Tietjen & Lang 
Dry Docks. Affirmed July 9, 1952. 

















































smiet - while der tr: ino ¢ 
1 Ste (Sterner & Kane, revoking a variance granted by near yl , precept counter it.” A-431-51. 
. rAS » ot ¢ - 7 ¢ ; . rhi % : eae ; P orti > e , azz7intti 
ys : Siieesaeaein Mat- = yen a Drie atau which stantive and procedural prin-,| In Gaines v. New Orleans he Biri _ bs pRmagrge a 
a ; was beyond its power and that|inies he nevertheless ultimately ruled that a will executed by| Armed Jury 10, 1952 — 
t owns premises in a the zoning power may not be based his determinations more a testator a short time before) : sia 
der zone on which he con- forfeited by the action of local on equity and good conscience death acknowledging a child as upon the master of a steamer 
‘ood working business officers in disregard of the sta-|than on naked technical con- legitimate should be given great was a logical application of the 
‘isting non conforming tute and the ordinance cepts. In Packet Company v. weight by a jury in determining admiralty rule that although a 
, 31, 1951 he applied to Affirmed. |McCue a man lost hi: life and the question of legitimacy. Ac- eee seep yield me right- 
i es mp eS aig unisatncietacnne . the successful defense consisted cordingly, he carried over to pro- Of-way to another steamer cross- 
ae Sup rintendent of buildings RESCISSION — A party entitled) ¢ 4 jeval technicality unjust to| bate law the criminal law con- ing from the port side, never- 
1 Oe mit to erect a 3 car to rescind a contract for fraud the plaintiff widow but unfort- ception of a dying declaration. theless a steamer must yield the 
3. BBesrace the premises. The per- must do so with diligence once : } right-of way to a schooner cross- 
- ranted and construc- he has knowledge thereof or| David Davis displayed a ver- ing from either side the star- 
sion ezun immediately. The he will be deemed to have : satile talent for admiralty laW }oard or vort side. In The Poto- 
ispector made two in- elected to confirm the con- i hat mignt have ed one UN-| ac” he partially equalized the 
me n February. Apparent- tract. familiar with his background to onus he had placed previously 
pector discovered that —Continued retention of PrOP- | Dino neds. Pie action: wae ie have guessed hin be have been on steamers by ruling that the 
iction was a violation erty and payment of purchase} 5 <<, 4 at ‘the close of tisintiils - her than a prairie sta e€ law- master of a schooner upon sight- 
h ing ordinance and or- money after buyer has know-| |. : ore He held in The Amelia” in ing a steamer may not change 
d work stopped on _ ledge of fraud, is evidence of| “”~ 1867 that the master of a ves-/ hic course until the vessels have 
h On March 30, the an election to treat the con-| Plaintiff testified he took pos- sel may sell the vessel only when passed 
7 Superintendent revok- tract as valid. session on June 28, 1946 and con- necessary and not merely when “~~ — 
mit. A substantial part Digested from an opinion by|tinved the business until Feb. 1, Convenien.. Thus, he carried 2 7 = 
* had been completed McGeehan, S. J. A. D. rendered | 1947. On July 1, 1946 he discover- Over to admiralty law the prin- oe 
: tions had been incur- July 3, 1952. Ajamian v. Schlang-|ed he was not going to get the ciple of trust law to the effect 0 
P er. For appellant—Aaron Ajam-| telephone number; by July 2 he that a trustee may sell part of MEEKS, MIELE & C . 
ceased work and ian of the N.Y. Bar. (Hollander|discovered the machines were the corpus only when necessary Certified Stenotype 
iew. of the revocation & Leichter, attys. Edwin P. Gor-| not in good condition; by July to preserve the balance. He held Rey w“« 
ings in lieu of certior- don, of counsel). For respond-|10 he learned defendants were in The Carroll” that the master peewee 
i ial court dismissed the ent Isadore Glauberman. remaining in busine and that Of a steamer upon sighting a MILITARY PARK BUILDING 
this apneal ensued On June 14, 1946 plaintiff en-|}he was not going to net $10000 pepe tn a a eigen ee eee 
argues: (1) the per- tered into a contract with de-|per montn: by J 22 he found ©! watching the schooner with a 
lid. (2) the Town was f ieee for the purchase of) out defendant ere not going high decree of diligence until GENERAL REPORTING 
) revoke it their embroidery factory and|to vive him a list of their cust- the vessels have passed. This HEARINGS 
Held: (Under the ordinance, a business. The transaction was|omers and by August 1 he learn- high measure of care placed DEPOSITIONS 
r re is permissible in a closed June 28 1946. On March|ed the varn was not as renre- “goa, 5 - 
se 0 dence B zone as an “acces- 3, 1947 he filed this action for; sented. Neverthele he paid the 16 «+ : 77 z MArket 3-1778 
Ins vu But appellant over- rescission on the ground Of; vurchase_ note due in: AN@ustlic s. vite oS foe: |] Night phones: OR 32-9130, PL 44016 
t ks ft language and intent fraud The alleged fraudulent and Sept and kent manufactur- 5 - ts ————— 
nance. Sec. 5 specifies misrepresentations were (1) that!inge goods for defendants. On ———- 
sidence B zone. Prop- the business had a net profit of, Oct. 4. 1946 h tituted suit “COMPENSABLE OCCUPATIONAL DISEASES” 
be put only to certain $10000 per month, (2) that the;fer  rescissior on the same 
then in subsection 1 good will of the business waS|}ernunds as alleged herein but A Complete Service for Establishing Proof 
“ Seine sarages | inckuden tn: tie sale, (i) ee Se) te See dismissed with-'| IDENTIFICATION OF HARMFUL SUBSTANCES and PROCESSES 
: Sy Se . e Gee | Lem grs WO ee ON ee eee ee EVALUATION OF EXPOSURE HA 
sh hat the accessory use| customers and introduce Blalm-jafter he nald the notes due <x MEDICO-LEGAL PRECEDENTS PREPARATION FOR TRIAL 
dent to a use specified tiff to them, (4) that the tele-| Nov. and Dec 46 and Jan and 
n le. The accessory use phone number of the business; Feb. 1947 but notified defend- THE MEDICO-LEGAL RESEARCH AGENCY 
not applicable to ap- would be given to plaintiff; (5)|/ants that the pavments were JACOB L. BALK, Director 
me 2n -e his is a non-con- that a certain amount of yarn without prejudice. He naid rent 1060 Broad Street, Newark 2, N. J. MArket 2-8392 
ng ¢ would be included; and (6) that until February 1947 and durin?’ ‘© ee 
nforming use cannot the machines were in good run-;the entire period had repairs Be ae Re oe 
oF One ee oe = a oa hs —— ——— = = made to the rT ich nery 
Held: A party entitled to rescis- 
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sion on the ground of fraud may 





either avoid the ansaction or 
confirm: once elects he must 
abide bv his decision. When he 
has discovered the fraud or is 


owledge 


ith dili- 


chargeable with kn 
thereof, he 





uw 


genre and without delay if he 
desires to rescind: and the tran- 
saction will ratified 


be deemed 
Pe: 








if he does env material act which 
assumes the tran ion is valid. 
His continued dealing with the 
nronerty as if the contract were 
binding and payment of pur- 





knowledge of 
an élection 
as valid. 


chase money after 
fraud. is evidence of 
to treat the contract 
Plaintiff with 
continued to 





full knowledge, 
il with the prop- 
and 





;erty as his made the 
}monthly pay: ts on the pur- 
{chase price for more than 6 
|}months with full knowledge of 


| 
| 
| 
| 











the alleged fraud. This was ple- 
narv proof of an election to abide 
by the contract 

Affirmed. 
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re ee — 


Urges National ‘Standard Bar Examinations’ 














Study Also Stresses constituents to be protected 
Character Qualification against the admission of incom- | 

—_—~ petents to other professions but} 
SAN FRANCISCO ‘(ACCN)-—A they seem unwilling to make it | 


major report of the American hard for incompetents to repre-| 
Bar Assn’'s. Survey of the Legal sent these same constituents in| 
Profession, published as a book their rights to life, liberty and 
and released here July 16, re- property.’ 
commends among other things , . | 

Sees as oS About 14,000 applicants in the 
fne-establishment of nationally)... 4.3 403. mow co | 

2 , Spee z ” various states take bar examina- | 

administered “standard bar ex- , d ee) ee : He rae 
scotia ttn = me isin saeatis tions each vear, the book reports 
amlnat as 3 -onnectle l } § 7 y ts 

: pee - Only half pass. New York ex-! 
the examinations now given in : : 


each state amines on the average 3,300 an- 
eac Stale. ‘o P 
nually. At the other extreme is 
Doctors and certified public Idaho with a yearly average of 
t admitted to seven applicants 
such “stand- el Aen oo : . Bt ote 
5% . os Improvement in the standards 
the report ¢ j ba i } 
Se : _ Of admission in recent years has 
plan, states SEPT fee ‘ F 
Pere , been marked, the report notes, 
policy mat- f i Ee cre ees 
however, no equal progress can 

























































admittance in another §state.!} 


“migrate” every year from one , 


esses are appraised in the book 
} 
2 state to another.) 


1nd most of them are found 
“woefully inadequate ” 


have attended barber college for lems presented, and demonstrate | 1 


at least 1,000 hours. But an as- a comprehensive knowledge of} i 


law in California can take the Jaw and their avplication; not: t 
bar examinations with no record primarily to test information, 


“Other trades have equally ex- eee i 
acting requirements,” says Bren- Remember that wtupon_ your,t 
ner, “but not the legal profes- past successes, and in spite of,i 
sion.”’ He goes on to 


Page Four NEW JERSEY LAW JOURNAL, THURSDAY, JULY 24, 1952 
Be. ~- — —————————— 
PM Hersey wa Hourna VOICE OF THE BAR Program Announced 
Established 1878 Comment and Criticism Invited Frank Pace Jr., Gordon 


Gentlemen: 


| radical change in the law of this 


{mean one-half, or $5,000.00 in 


te. worked di- Vices of the National Conference | ed a covenant not to sue from pGi-). lead you to retort that | 16, at the St. Francis 
> since its be- Of Bar Examiners in checking: P for $1,000.00 before P sued D tine : 3 Bs pau ie 
character of an attorney seeKing| Does this exonerate D2 or is sean 


resent bar examinatio ro- ne , +g ; 
Present bar examination pro- (More than a thousand lawyers propriate credit for his pay- 


—-Bar examinations should ed a release from P for $1,000.0° level consonant with standards| Public Utility La 


Before « person can take the have as a primary objective the| after judgment of $10,000.00 was oo Americans ” Tuesday and Wedn 
examination to become an ap- testing of an applicant’s ability|entered against and satisfied by : ‘Wary Geile saces 15, 16 and i7, at the P 
prentice barber in California, to reason logically, make an ac-|D. but without knowledge on the Waiter T. Wittman with a dinner dance 

alt . Lr 1 7 


writes Prof. Brenner, he must curate legal analysis of the prob- | part of D concerning the said re- 
pirant for a license to practice the fundamental principles of| defense); what are the rights of called big man’s job will do and Wednesday, S¢p 


at all of formal preparation. memory or experience. lems will arise from time to time courteous, extremely simple, Tuesday evening. 


say that past failures, your future pro-|and thereafter implemented by who is not all of these.—Nor-|11-17. at the Fairn 
the members of the legislature gress must be made—Francis J.'rule of court so as to eliminate man Schlichter in Good Busi-;with a dinner dance >" 
appreciate the right of their Gable in Good Business. all observable defects. One im- ness. evening. 




















































































Dean Among Speakers 
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New Jersey Law Journal Ane taps bbe optentier sl CHICAGO (ACCN) — 
ing served with process to take oe eg eyo for the 
3 Este eee Le ; sessions of the 75th ann 
appropriate proceedings to bring ing of the American B 
D2 and otner persons considered in San Francisco Sept 
jointly liable into the original inclusive has been relea 
action. This would obviate many 
of the difficulties which the pre- 
sent statute has created. This 
has, in essence, been the practice 
in some _ jurisdictions, notably 
Pennsylvania. (Pa. Rules of Civil 
set forth. Procedure. Sec 2252 et seq.) In- 
For the sake of brevity, I will cidentally, the State of New York 
use the following symbols: has ° contribution act (Gilbert- aman oe aponmere 
“P” for the plaintiff or in- Bliss, Civil Practice of New York, al ee of the . 
jured party in a tort case; | 4nN., Book 3A, page 106, sec. 211- | Bar assembly will be Fi 
“D” for the defendant or party » which is limited to a recovery | JT., oe . bem 
whom P considers to be re- °f 2 Pro rata share from a second don Dean, chairman 
sponsible to him; defendant only where the latter atomic energy aiaemanenvien 
“D2” for a third party or de- W@S made a party to the original liam M. Allen, presider 
fendant whom the first de- litigation znd the judgment was Airplane Co.; Right 
: entered against both defendants.’ Lord Justice Morris of 


The Joint Tortfeasors Contri- 
bution Law, P. L. 1952, Ch. 335, 
R. S. 2A:53A-1, et seq., makes a 





Starting Sept. 11 in 
preceding the ABA me¢ 
Commissioners on Unif¢ 
Laws, the Conference hi 
Justices and the Nation i Le: 
Aid Society delegates , 
their annual meetings. 


State. It will undoubtedly be 
productive of considerable litiga- 
tion. In some aspects, the act 
may be considered unconstitu- 
tional. Some of the questions 
which come to mind are herein 

















fendant (D) claims to be joint- 3 a cing ay 

ly responsible for the damages Very truly yours, lish Privy Counell; a 

a ig ns amage: Samuel Backer dore R. McKeldin, g 

oO 

: ———————————— Maryland. 

Let us consider this example. ggitor. New Jersev Law Journal 
> ce recovers | ov. F oieadl sil Here are the sectio: meer a 
P sues D and recovers a jud&- pear Sir: ; ; h 

© ° os val > > ry Oo e ~-Apr 
ment of $10,000.00. D contends eh ee ; al “Be ings scheduled during 4 cer 
ae Vee ce ag uel a vies. | Your July 17th editoria € vention: och ft 
that D2 is also liable for P’s in 1 Ber Ga Meio ” dis- | 
juries and hence should con- Pont Phep scctalitic “aninaeiiils si Administrative Law fondzjfm BLAC 
re oe : ' and Tuesday, Sept. 15 ; 


tribute under the above statute 
1. Do the words “pro rata’ 





hat SS fortuna . ci pod Ww = the Clift hotel. Dougl L. Ee. 
- ene CEENS SeReee monds of the Californi: 








existing slums” of cities. . “i : 
the above example? = penn : A Court will address : e} 
P : q , . It is re:rrettable that you can mR 4 : 
2. D2 claims that three other |,. ree : luncheon + Te 
ae i tain, tale. tied. ese utilize this commendable con- ee L a 
parties are alsc able as é ‘ ‘. we iti-tr t ow =. A eS a eon 
a aes ae ‘tomobile ac. C¢™ for no more significant pur- os trust ee Nescawl 14CK 
vase OF a plie-up aul ie ac- ‘ ; : ‘ rsday. Sept a 
oA oe : ' z pose than as a vehicle of attack and qursday, Sept. 1 2 
‘ident? ; , Ser tan gee oe ee 
ey 7 Met doe aed oe eee the principles establish- | 4t the Fairmont hote. vi 
(a) jat do the word: ae on Ea Wise 
st a cad alec Seleaiiees ed vy the Lionshead Lake case. Tict Judge Leon R. IR WIG 
rats ean 1 rr suc Cc - - geles. w adare 7 
nae = Those who have had an op- LoS Angeles, will addi 
stances ‘ : ’ a ~heon meet y wit] e ARs P 
b) Mu tDp dacainst al] Portunity to observe at first luncheon meeting W a § 
(Did Ss rocee age St al : . “ sop t; ‘nr ratio?) Pant a 
i . hand the indiscriminate ravish- S€¢tion on Corporation. Sank 


f such parties ¢ if e fails ‘ : aay ee 
nbn is D2 ae sm * ing of the “green grass and clean 2nd Business Law. 
to ao so S y 4 é e or ¢ >= hate . E - aie Petar en 
Oe ae 5 air” belts outside the city limits. Bar Aciivities—Su1 


half or one-fifth? iF res ; rine a é Tuesday. Sept. 14 and 
‘c) Must D2 initially pay his ©?” hail the Lionshead Lake de-| fuesday, Sept. ane 
pro rata share, $5,000.00 a Ty eeul cision without yielding to you Palace hotel. 
ithen proceed against the other nse ese agg Hen - one COTPOrR MON, che -< : 
three? In such case, does he be- since fOr unate _brethren e who Business Law—Sunda\ } 
dwell in “the city jungle. Tuesday and Wednes S: 


















the determination , . yi : “ome entitled to recover one- acids ole r 
“aon med wit} recard ft the come entitie Oo ec ae mera ae ae ft : 
¢ grade and supple- Pe Caimed with regard to the courth of $5,000.00 from each of _ 1! 3s difficult to perceive social | 14-17, at the St. Francis hote. ne 
inert NS 9 3, Darring of morally unqualified |*~’‘* eiicnileds ‘ progress in the too familiar ern } &: zy lg 
f requirements. and give es i the other three? If so, then what ° : : ‘i Criminal Law—Tue 1 
La eee swamination aPviicants a sagan Ae ; -, Phenomenon of profit-hungry) wpanacjav ae }- 
any supplemental examination lare D’s rights, since he has paid iaehon ; = I ~ Wednesday, Sept. 16 li, 3 
they deem proper. Brenner says No require-/$5.000.00 instead of $2,000.00, van re ape “4 pete, - Pee the Clift hotel. 
ment for + r ie practice trysiae rit Mat Mr. ustice onan : , — ‘ 
Thirtv-one other recommend- ment for the ri: to practice which he would have been re- 7°) - Has guia pactied - Insurance Law—Sun { 
t} a Sas Ree ar are a : a Jacobs describes as dwellings. : os 
dations for ovine lawver ad- 2¥ is more important than sponsible for if all five defend- The. entamcliiin tose tenktas S° day, Tuesday and n 
mission . re made on character. A brilliant lawyer/ants were held liable for the a a ae : Mn’ mare pee Sept. 14-17, at the Fai nt hoger: 
the basis presented Without ch ter can be as} jud2ment of $10,000.00? settles 98 ito as a lever tel, with a reception di h 
in the b - entitled Gangerous to society as a hard- 3. Are the contributions of D2 nae ee ie Deseanvalile: 4 ct dance at the Mark 
“Bar : ened criminal. He is a menace} and the three others mentioned mts CESCn Ge) Saree | Teesdes eveniie. age 
not only to his client but to the|in 2 altered if some of them are ~_.. es hase 1 and nba: suis 
ee ee . 2 alter som t é The over crowded city dweller ‘I™ternmaUlonal and mpar3 age 
_ entire prozession not financially responsible or are wi Gat wnat pe a ia tive Law—Sunday. T lay on. 
-ector of ue : Ser ae yee? | V 1 Small comfort : GE 14 pul 
Heber The study's recommendations | Hot subject to the ogee oO! creation of a new genus known Wednesday, Septemb:” 14 or.) 
stale. te will be presented by the survey | the New Jersey courts: ; : as the over crowded cudnt and 17. at the St. Fra hore. : 
stuqy _ eee . : > act iy a0% st y . tks ae er re 1—Si7 a 
sng ‘0 the ABA and other organiza-| 4 In D's action against eon dweller. If the former is. as you . Judicial Administra: -n—S--g@™.... 
\ asia. tlie ar hk Gea ne a . 7 | sc rac « eate ‘ on yA 6 = 2 a's ~ J : 3 als Vednes 5 
ade of the tions for action. and are a part, does res idjudicata apply to D2 suggest, in danger of becoming Gay. Monday, Tuesda vec! ma 
pro- Of the sutvey’s final report now | as to any or all of the issues 2. .inrortunate pawn of pro- ay and Thursday, S le 
survey Deing prepared. More than 130 which were litigated by P against vincial rejection and the victim @t the Mark Hopkins el, # ra +} 
eu. 3 . ‘. . 9 ¢ ‘ + wer : . dull _ 
working Other reports, most of them of | D: es + laa anid of economic segregation”, the the annual dinner T <ohees 
from S™aller scope, are also being] (a) Is D2 bound by the award )1+0. has already been made an the Judiciary of the U S. schig._..., 
>. considered of $10,000.00, or is he — tO unfortunate pawn of the jerry- wled for Monday even. 2 be th 
|contest the amount of damages? : lS ioe saree ior fers nce—st! a 
Among other recommenda- * pa wae ili race builder’s provincial devastation J¥mior Bar Conte: zh it 
ae fIs the St - cons t é ; ; d bs dlesne : : “ 
tions presented in the report,|18 tb him if he is denied this 2%4 economic exploitation. urday, Sunday, Mor ay 2.0 o; 
wage ee : as t > is this é 4 > > Sent ~1¢ the E ; 
~ . __ briefly stated, are the following: | 25 oe “ ae ne wae aed aces In a nation as broad and rich Tuesday, Sept. 13-16. er2en 
2 Was } she : right, sine > was a part} aes t levu : 
eae ieee geen Air —Provide state supported law] 7 eee ae litication and did 2%@ energetic as ours, must we‘ Bellevue. ve coe sures 
oe acre schools for part time students. | ns rising sre q a in pia ie accept tenement re-location as Labor Relations Lay —\0h--fae...:., 
Co., (Students who must work for a : AR ipceoi A} the solution to the problem of and Tuesday, Sept. 1 
a living while they go to law school | SUC? Issue 2 contest liability in ‘2€ Underprivileged? Is it not ihe Mt. Franem pee \ ol 
fes LL pe + mare | (Db) May D2 contest lability in ssibl era ma de ~ Legal Education ; Adm! BAMHI 
: are at present, for the most part, 1 cents ineiiien thee hai possible to direct our concern for ; ef 
sit } - epee , g respects, W gt SS S , : ae sions to t an Int Ss 
“ ws dt cbliged to attend inferior in-| 44 TESPE vom ts .. the underprivileged toward the Sions to the Bar, an nse ROE 
survey's for this sub- :,.4:,.. , |of negligence of D2 as well as _.o.. os 7 HAS, ,. sions with National LLerE. 
os : ae stitutions. 1 Seis reailzation of “an effective buy- : oe zs 
ject. His Con t's Report in- |contributory negligence of ‘and ing income” that will put a de- of Bar Examiners—> day 2 CERTIE 
troduces d comments on the —Thoroughly explore all pos-/other defenses applicable to) P? |.) boiaaats within the reach of Tuesday, Sept. 15 an i 
14 sr s making up Sibilities for intern training for;If not, the same constitutional weny “<< ° ‘ Palace hotel. 
the bo More 2) sperts, all law school graduates >stion miay arise. : Stee sake SASS 7S] 
ee. oa 4 tegen Use the investigatine ser ber erro heme “an ai And lest your suspicion of , Municipal Law—Su 
inclu g one represen- —Use the investigating  ser- 5. Assume that D2 had obtain- “high soundine recitals" Mar. | 42 and Tuesday, Sep 
S sOu 1S icCildis , aVil. ms 2 . 







Patent, Trade-Mark 
right Law—Saturda 
Monday, Tuesday a1 
day, Sept. 13-17, at t! 
cis Drake hotel, with 
section dinner Tuesd 





“poor shall be with us al- 
. can We net in the mean- 
time effect urban  re-develop- 
Bik ment to eliminate our city blight 
Us : ? areas, and at the same time ef- 

5. Assume that D2 had obtain- ,. ’ : : Ae RN a 
6. Assume tl fect suburban development on a 





1e liable zor $5,000.00. less an ap- 
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oase (and hence without the Young men in any business Real Property. P 


nterposition of the release aS a who are wistfully eveing the so- Trust Law—Mondai 













he parties? well to prepare for it by being/the Mark Hopkins 
No doubt other serious prob- extremely teachable. extremely section’s annual di 










n connec:ion with the construc- extremely busy, extremely en-, Taxation—Thursda! 
ion of this statute. In my Opin- thusiastic, and extremely loyal; Saturday, Sunday, 
on, the zct should be amended for rare is the big businessman Tuesday and Wedné 
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Business Failures Up 





important Passages 
in Majority Opinions 


Includes ‘Fol-de-Rol’ 
and Night at Opera 


for usurp:tion. We may also sus- 
pect that they suspected that 
emergency powers would tend to 
NY, N. Y. (ACCN) At kindle emergencies 
f Mr. Justice Jackson’s vs 


' 





‘adition instituted on ¢ the release of the 
> Sunday in 1612, when 
es took offense at the 


nee of his judges and, 


tial office, already so potent and 
so relatively immune from judi- 
cial review, at the expense of 
congress.” : 


son, general chairman of the en- 
tertainment committee. 
Although American Bar con- 








xclaimed: “Then I am URTON. J } 
r the law—which it is a ake ventions are in the main of busi- 
. mn” Whereune The present situation is not| ness and professional interest, 
scan ) f reupon ‘ ] + + + ¢ ; 
peason e eee Sree comparable to that of an im-| there will be no shortage of en- 
niof J ice Coke replied to his SL ir Skee - threatened : > 
uel ye minent invasion or threatened | tertainment 
«: “Tnus wrote Bracton, ‘The ,,,. ‘kc We d t face the is-| 
ns , allack. qo not tace the 1s The program, being made pos- 
youzht not to be under any ..., p¢ yw} ot miait. be the crest lca 5 , : 
e tnt he is under God and 0" & WHat msn de tne presi-| sible through volunteer contri- 
' wi Hom ? 7 e"™" Aent’s constitutional power tO butions irom members of the 
e LAM meet such catastrophic situa- Bay area bench and bar, gets 
Hent Fraser writing in the tions. Nor is it claimed that the under way Thursday evening, 
Yor: State Bar Assn. Law- cyrrent seizure is in the nature Sept. 11, when the Commission- 
Serv Letter says: ; of a military command address- | ers on Uniform State Laws and 
The wspapers and colum- eq py the president, as comman- their ladies will be guests at a 
missed so many Of qde-in-chief, to a mobilized na- dinner dance at the St. Francis 
interesting and im- tion waging or imminently Yacht club. On the same evening 
ssages in the six opin- threatened with. total war 


a dinner will be given at the Bo- 


nm 1g up the majority of “The controlling fact here 1s\hemian club for chief justices 
pf: court that we venture to re- that congress, within its consti-| here to attend their annual con- 
imber of them below tutionally delegated power, has ference 


1ey will be read and prescribed for the _ president From Sept. 11 through Sept. 14 








hile the battle is stlll specific procedures, exclusive Of wil) pe pre-convention week. The 

i ind. seizure, for his use in meeting | penera] sessions of the ABA get 
‘tT : the resant tyne of e reencyv nee a 
BLACK, J.: ne present type Of emergency.| ynder way Monday, Sept. 15. 

: amework of our Con- Congress. has reserved to itself Here is the program as ar- 


determine where 


authorize the seiz- 


the righi to 
nd when to 


he president’s powe! ranged to date 








the laws are faith- FRIDAY, SEPT. 12 
ted refutes the idea of property in meeting such Peninsula tour, including 
he is to be a lawmaker an emergency. Under these cir- stanford Univer and tea at 
Nid: Praag athe heli rye ano the home of Martin Dinkelspiel 
t our forefathers did ye —_ Poet It tear et at Hillsborough for the ladies of 
would have envision- ., ae =e hygeine yrinci he of ie radloweinig eae ar Comenia 
ey foreseen modern th oe ae ye of i cnssenssellt aaaers On Restane T Lawes, Cm 
must be devined from powere ~ | ference of Chief Justices, Dete- 
on amet os etiamatic:’ gates of National Legal Aid 
che ¢ " Jose sh was called ‘ LARK, J Society. 
bailed lg tice the hard fact remains _ Cocktail party in the San 
nd a half of partisan that neither the Defense Pro- Francisco Bar A ve ey for 
scholarly speculation Guction act nor Taft-Hartley au-,|the members and their ladies of 
; thorized the seizure challenged, the same groups as above 


yblems of executive : ‘ : Spe eer 
and the government made SATURDAY, SEPT. 13 


here 


is no net result but . ; <a 
es more or st nt no effort to comply with the Tour leaving San Francisco at 
‘com respected sour- procedures established by the, noon and including luncheon at 


Selective Service act of 1948, a' the University of California. 


1eac1 side of any question cew ay : 
cancel ste other. Statute which expressly autho-|Tour of the campus, including 
Ties pais it deci- rized seizures when producers} inspection of the new law build- 


ing and conducted tour of the 


cyclotron 


fail to sunply necessary defense 


f the judicial prac- 
[In a footnote Justice 


with the largest 


of esi 
terigq] 
ing material 





the most narrow Clark says that the course lay Dinner in honor of the ABA 

; open to the government, but not president and board of governors 

The ¢ ple of such unlimit- followed, to place orders for steel! to be held at the Bohemian club. 

seca ages ig a tn needed for defense purposes, and Entertainment and no speeches. 
armed the fore- thereby to lay the basis for seiz-| SUNDAY, SEPT. 14 


Tour of the Almanden vine- 


ure for failure to ship. 
yards at Los Gatos and luncheon 


the prerogative ex- 


by George III, and the DOUGLES. J. : ea ae aint 

iption of its evils in the Legislative action may indeed ved cinerea of Chief Justices 
rati of Independence ofteii be cumbersome, time-con- a cide amage idl sei fil 
n doubt that they were suming, and apparently ineffi- | | Anant “or OS es oo 
ing ‘heir new executive in cient. Bu: as Mr. Justice Bran- ladies of the Junior nigh 
deis stated in his dissent in| t0 be held at a country club in 


the Bay area—11 a.m. to 4 pm 


vers v. U 72 U. S. 52, 293: 
ayers yO ee Cocktail party in the bar asso- 


The doctrine of the separa- 


il, however, that we 
xistence of inherent 








j i ciatic unge for the members 
necessitate to meet lon o — — bs rai a Bar content and 
uerg y asks us to do what the Convention of 1787, not to their ladies 
would be wise, al- promote cfficiency but to pre- “™ : _ 
2h it . something the fore- clude the exercise of arbitrary | genartments, save the people 
ted. They knew what power. The purpose was, not tO| from autocracy 
3en were, knew the avoid friction. but, by means of, PRANKFURTER, J 
Tes hey engender for the inevitable friction incident “To that end they [the found- 
action, knew, too, to the distribution of the 20V-!ercg of the nation) rested the 
they ford a ready pretext ernmental powers among three) grycture of our central govern- 
ment on the system of checks 


int PUVUCOUOCEUEVEUEAEADEUADEAEAEUDO EEA ET AEA ae ; : : 
TOOL COUUUUCA TV EUEATA ATAU EU EO EO EOEE EEE ii ane balances. For them: the doe 





E trine of separation of powers was 
ROEERTS, WALSH & COMPANY : tine of separation of powers wa 
ERTIF'ED SHORTHAND AND STENOTYPE REPORTERS & cssity No: so long ago it was 
605 Broad Street, Newark 2, N. J. =\fashionabie to find our system 
MArket 2-3240 = | of checks and balances obstruc- 
, “ bee ear : ° =/tive to effective government. It 
larg: Air Conditioned Deposition Suite Available = was easy to ridicule that system 
. ore iy =/as outmoded—too easy. The ex- 

a rer 7 itious delivery 3) 2S Outmoded—too easy. 
re itation for accuracy and expedit u y Dcutsas iuekes aha ae 
$¥ell /nown among the legal profession in New Jersey =/world has passed in our own 
nd New York. = day has made the realiza- 
. , =/tion that the framers of our 
‘ew Jersey’s Largest Reporting Service = | Constitution re not inexperi- 
OUEHU \ UDNANNNNUONUUNUAUUNGU4UUNNONOOUNSEQ000U0000000000040000000000000000000000000E0UENENGUEELAMAEENHAANANNANNNIs | ENCed doctrinaires. These long- 




















headed state n no illu- 
sion that our ple enjoyed bio- 
|1ozical or psychological or socio- 
W PRINTERS logical immunities from the 





hazards of concent 
It is absurd to see 


rated power 
dictator in 


Specialists 





Pern, — aed ’ a representative product of the 
“PENDICES AND BRIEFS ON APPEAL a democratic traditions of 
the Mississippi Valley. The ac- 


ARTHUR W. CROSS, INC. 
New Jersey Division of 


PANDICK PRESS, INC. 


71-718 CLINTON STREET, NEWARK 4, N.J. 
Taizrnons MARKET 38-4994 


cretion of dangerous power does 
not come in a day. It does come, 
however the gener- 
i) ative force of 
gard of the restrictions that 
fence in even the most disinter- 
ested assertion of authority.” 


slowly 


rom 























SAN FRANCISCO (ACCN) — 
I cannot be brought to| Entertainment activities at the 


oe A : : 7c ~~ AES TAS aaa 
opinion in the “Steel believe that this country will/ 75th annual Americ an Bar Assn. 
ose he stated that the suffer if the court refuses fur-| Convention in San Francisco in 
ourt was following the ther to aggrandize the presiden- | S¢Ptember were described with 


program of 
social activities by Roy A. Bron- 


MONDAY, SEPT. 15 
3 to 5 p.m.—Tea for the visit- 


Moderately 


; : NEW YORK (ACCN) Com- 
ing ladies to be held at the Pal- mercial and industrial failures 
ace ofthe Legion of Honor. rose to 156 in the week ended 

9:30 p.m.—Fol-de-Rol. To be july 19 from 131 in the preced- 
held at the Civic auditorium. ing week, reported Dun & Brad- 
Music, dancing with plenty of, street, Inc. Although heavier, 
fine entertainment. Tables and casualties did not reach the 1951 
chairs appropriately decorated level of 


ee ) 173, they remained 43 
will be set up on the main floor per cent below the prewar total 


of the auditorium around the of 272 in the similar week of 
dance floor. Refreshments, food 1939 
and beverages will be available 


: Liabilities of $5,000 or more 

for those who desire to purchase 2 be 95 . 
them. Tronbadours will circulate “ete, volved in 128 of | the 
é . y rca week’s failures, up from 111 in 


through the outside halls and 
there will be an excellent show of 
diversified entertainment during 
intermission. This is a general 
get-together and evening of gay- 
ety open to all persons register- 
ed and their ladies. 

TUESDAY, SEPT. 16 

Noon and evening most of the 
various sections of the ABA, such 
as international relations and 
comparative law, insurance law, 
taxation, patent law, labor rela- 
tions law, ete. hold luncheons, 
dinners and dinner dances. 

2 to 5:30 p.m.—Trip to Muir 
Woods. Buses will leave the 
hotels at 2 p.m. Light refresh- 
ments, picnic style, and cham- 
pagne will be served 

9 p.m.—Dance for the Junior 
Bar. To be held at the St. Fran- 
cis Yacht club. 

WEDNESDAY, SEPT. 17 
10:15 


the previous week but below last 
year’s total of 136. Casualties, 
with liabilities under $5,000 rose 
to 28 from 20 a week ago and 
compared with 37 in 1951. 

All industry and trade groups 
except conmercial service, where 
failures fell, had increases in 
mortality during the week. The 
rise was sharp in retailing. Both 
manufacturing and retailing had 
more failures than in the similar 
week of 1951, but in other lines 
declines prevailed from last year. 

Canadian failures rose to 16 
from five in the preceding week 
and nine in the corresponding 
week of 1951. 

Commercial and _ industrial 
failures in the U.S. for the year 
to date total 4,391 and compare 
with 4,643 in the 1951 period. 


Prosperity is friendly. It goes 
where it finds good companion- 


am.—Harbor tour for shipn-—Goud Business. 
members and their ladies. To It’s all right always to know 
points of interest around the what to say, but you don't al- 
Bay, with stops at either St. ways have to say it.—Good Busi- 
Francis Yacht club or the Corin- ness. . 


thian Yacht club. 

12 nooa—Luncheon and fash- 
ion show for the ladies at the 
Claremont hotel, Berkeley. 

2:30 p.m.—Harbor tour. 

8 p.m. Approximately 1060 
seats will be reserved to regis- 
trants and their ladies for the 
opening night of the Wednesday 
series of the San _ Francisco 
Opera Co. The presentation will 
by “Rigoletto” starring Lily Pons. 
Tickets must be purchased by 
Aug. 25 (160 box seats at $8.75: 
650 orchestra and 50 grand tier 
at $7.20; 200 dress circle at $6.60). 








Freedom 
From 
Worry 


You as an attorney cannot ren- 
der your best services without a 
clear mind. 


The worry of possible claims 
for negligent acts, errors or omis- 


THURSDAY, SEPT. 18 sions in professional services ren- 
10:15 a.m.—Harbor tour. dered to your clients can be 





9 a.m. to 4:30 p.m.—Tour of | eliminated by the complete pro- 
+ 7 Tana . ty 7? ret ne T ; ‘ 
— pina county wineries. No } tection afforded by our Lawyer’s 
10st luncheon : 
de Protective Policy. 
12 noon—Golf tournament at : os 


Lakeside Country club. 

2 p.m.—Tour of the naval in- 
Stallations around the Bay area 
and especially Hunters Point, 
with an inspection tour of the 
carrier “Antietam.” 

2:30 p.m.—Harbor tour. 

8 p.m.—Dinner banquet at 
Palace hotel. 


£5 
tor 


Why not call our office now 


FRED W. ANDRES 
COMPANY 
1180 Raymond Boulevard 


the Newark 2, N.J. 














Thirty years of experience in ALL TRENTON SERVICES 
. including: 


Superior and U. 8. District Court judgment searching. 
Corporate Status, including Tax information. 
Superior (Chancery) and United States District Court 
Abstracts and information. 
W. COE McKEEBY ASSOCIATES 
24 Branford Place Tel. MArket 3-4232 Newark 2, N. J. 
BUSINESS and 


worccee LOANS 


MORGAN CO. sunt 


NEWARK 2. N. J. 
Forwarders Recegnized Mitchell 2-0534 


—— oe yy 











BRIGADIER BAR REVIEW COURSE 


Maurice C. Brigadier will commence his 6lst Bar Review 
Course in preparation for the October 1952 and the Jan- 
uary 1953 bar examinations at the Y. M. C. A. Building, 
107 Halsey Street (opp. Cedar St.) Newark, N. J. on July 
30, 1952. - 

The fee for the lectures and study material is $150. 
Obtain full set of study material prior to opening lecture by 
enrolling at 


BRIGADIER BAR REVIEW COURSE 


40 Journal Square 
Jersey City 6, N. J. 


ee 


Phone: JO 4-6443 
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Attorney Generals Opinions 





FORMAL OPINION No. 18, 1952 


The Honorable Sanford Bates, 
Commissioner Department of 
Institution and Agencies , 

You have requested an inter- 
pretation of Section 12(c), Chap- 
ter 44, P.IL. 1948, the present law 
which establishes the State 
Parole Board and defines its 
duties and places certain limita- 
tions upon its authority. 

You state that a prisoner in 
confinement at State Prison was 
convicted in 1939 for an offense 
which occurred in 1925 and with 
respect to which he surrendered 
himself to the authorities and 
confessed the commission of the 
offense. In the intervening per- 
lod between 1925 and 1939 he 
committed three separate of- 
fenses and upon which he was 
convicted and sentenced to in- 
Stitutions of State Prison Char- 
acter in other states. 

You desire to be advised 
whether ne is a fourth offender 
in contemplation of the Parole 
Law to the end that he shovld 
be denied parole until he has 
served the maximum of the sen- 
tence imposed upon him. 

It is our opinion and we ad- 
vise you that the prisoner in 
questions, for purposes of parole 
consideration, shall be deemed to 
be a first offender rather than 
a fourth offender, for the rea- 
sons stated herein. 

The periinent and applicable 
statute provides that “Any per- 
son sentenced to any penal in- 
Stitution of this state who has 
previously served all or part of 

terms of imprisonment in 


three 





any penal institution” of this 
State, other states, the United 
States or combination thereof 


be Ceemed to be a fourth 


and upon his 


“shall 
offender 


ceration for 


inear- 
such fourth or later 
ll be ineligible for 
nsideration by the 
1 he shall have served 







, predicated upon 
of the 
would 
prisoner is a 
fender since he has 
‘t of three prior 
sentences in penal institutions. 
believe this does 
nce :o what appears to be 


re intent int 











unregen 





p.acea 


1c . 
There are readl 





he enactment or 


12(c), Chapter 84, P.L. 1948, the 
Legislature intended to provide 
this type of incentive for refor- 
mation by withholding parole 
consideration to habitual offen- 
ders. The prisoner whose case we 
review was not such an habitual 
offender or unregenerate crimi- 
nal at the time of the com- 
mission of the crime in 1925 for 
which he was convicted in 1939. 
True that he later became such 
an offender but it is axiomatic 
in the interpretation of penal 
statutes that they shall be lib- 
erally construed most favorably 
to the prisoner and against the 
authorities. In the classic deliver- 
ance upon this subject in US. 
v. Wiltberzer, 18 U.S 76, 5 L.Ed. 
37, approved and followed in 
State v. Woodruff, 68 N.J.L. 8&9 
(Supreme Court 1902), Chief 
Justice Marshall said: 
“The rule that penal laws are 
to be construed strictly is per- 
haps not less old than con- 
struction itself. It is founded 
on the tenderness of the law 
for the rights of individuals, 
and on the plain principle that 


the power of punishment is 
vested in the legislative, not 
the judicial department. **** 


The intention of the Legisla- 
ture is te be collected from the 
words they employ. Where 
there is no ambiguity in the 
words there is no room for 
construction.” 

The ambiguity in the statute 
under construction becomes ap- 
parent when it is observed that 
the withholding of parole con- 
sideration in this case is con- 
trary to public policy enuniciat- 
ed in the Huyler decision, supra. 


“A penal statute cannot be ex- 
tended, by impiication, be- 
yond the legitimate import of 
the words used, to include per- 
sons or Gbjects not clearly de- 
scribed in the statute, and the 
offense must come 
Within letter and the 
spirit of the statute. As the 
“legislature adopts criminal 
statut for purpose of 
preventing or punishing 
finite mischiefs, and as sta- 
tutes often embrace all con- 
duct likely to result in such 
mischiefs and often contain 
tatement of exceptions 
thereto, one who is charged 
violation of a criminal 
tute must be permited to 
show, if he can, that he is not 
within the spirit of the statute 
even though his conduct is ap- 
da within the letter of 
. This principle is of 
importance in cases of 
technical violation of 
the statutory lang- 
uage is all embracive but 
where the accused person never 
committed the mischiefs the 
statute was enacted to pre- 
vent, for it is contrary to the 
spirit of justice and of the 
common law to apply criminal 


enhargea 


both the 


the 





ae- 


no s&s 


with 





mere 


law, where 
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standing. 
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Courts. 
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Trenton. 
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sanctions 

conduct of the accused fails to 

violate the spirit of the law.” 

See O’Regan and Schlosser, 

“Criminal Laws of New Jer- 

sey”, Vol. 1, page 84 & c. 

The mischief sought to be con- 
trolled and discouraged by the 
Legislature in Section 12 of the 
Parole Law was recidivism .It is 
the plain fact that the prisoner 
whose case we discuss here was 
not a recidivist in 1925 when he 
committed the crime for which 
he was incarcerated in 1939. His 
voluntary surrender to the 
authorities and his confession to 
the crime is laudable and it is 
inconceivable that the language 
of this law can be construed in 
such fashion as to penalize the 
prisoner 2s an habitual offender 
when the record clearly demon- 
strates that he was not. 


Tne Parole Board should be 
informed that the _ prisoner 
should be considered as eligible 


for release on parole without the 
application of the limitations 
imposed hy Section 12 of the 
Parole Law 
Very truly yours, 
THEODORE D. PARSONS, 
Attorney General of New 
Jersey. 
By: 
Eugene T. Urbaniak 
Deputy Attorney General 


Note —T he constitution- 
12 c. Chap 84 P.L. 1948 
ph ld ina decision by Justice 


uphe 
; , 
26 in Mahoney v. 


- ’ 
Editor's 
ality of Sec. 
WUS 


. , 
Bur Ng on June 
, » } 
Parole Board 


FORMAL OPINION 1952 No. 11 

Honorable Percy A. Miller, Jr., 
Commissioner Department of 
Labor 

I am in receipt or your recent 
letter requesting an opinion on 
the following question: 

What position should the New 
Jersey State Board of Mediation 
take in response to requests for 
service in cases where labor dis- 
putes arise between political 
sub-divisions of government and 
employees in the State of New 


Jersey? 


We are of the opinion that 
the Board does not have the 
authority to entertain such re- 


quests. 

The statutory authority of the 
Board (N.J.S.A. 34:13A-6) to ef- 
fect the adjustment and settle- 
ment of labor disputes must nec- 
essarily be limited to those dis- 
putes which can legally be made 


the subject of negotiations be- 
tween the employer and em- 
ployee. 

It has been recognized for 


many years that there is a legal 
difference between the rights of 
persons in private employment 
and of those engaged in public 
employment. 

That difference was discussed 
at length in an opinion given by 
former Attorney General David 
T. Wilenitz to the New Jersey 
State Board of Mediation under 
date of January 12, 1944. 

In that opinion the Attorney 
General said: 

“The departments of the 
State Government derive their 
sole power from the statutes. 
Counties, municipalities and 
school districts are creatures 
of the Legislature and possess 
only such rights and powers 
as have been granted in ex- 
press terms, or as arise by 
necessary or fair implication, 
or are incident to, powers ex- 
pressly conferred and as are 
essential and indispensable to 
declared objects and purposes 
of municipalities.” 

He furtner states: 
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in cases where the 


Announcements 


The firm of Tumen & Tumen 
of Asbury Park have moved their 
offices to Rooms 903 and 904 
Charms Bldg. Bangs Ave., As- 
bury Park. 





John Papp has removed his 
offices to 147 Market St. Perth 
Amboy where he will continue 


the general practice of the law. 





“It is not a question whether 
the law prohibits a bargaining 
agreement of the Kind we are 
considering. The real question 
is, is there any law on our 
statute books which autho- 
rizes, either by express words, 
or by necessary implication, 
such a bargaining agreement? 
If there is no such warrant, 
then certainly the governing 
bodies of counties and munici- 
palities have not the power to 
engage in any such undertak- 
ing.” 

Subsequent to the writing of 
this opirion, the underlying 
philosophy of the law discussed 
therein was incorporated into 
the New Jersey Constitution of 
1947. Paragraph 19 of Article I 
thereof, provides as follows: 

“Persons in private employ- 

ment snall have the right to 

organiz2 and bargain collec- 
tively. Persons in public em- 
ploymen* shall have the right 
to organize, present to and 
make known to the State, or 
any of its political subdivisions 

Or agencies, their grievances 

and proposals through repre- 

sentatives of their own choos- 
ing.” 

Thus, we observe, the basic 
law of the State now recognizes 
the difference and distinguishes 
between the rights of persons 
engaged in private employment 
and the rights of those engaged 
In the 


in public employment. 

first instance, persons engaged 
in private employment are given 
the right of collective bargain- 
ing. In the second instance, the 
rights of persons engaged in 
public employment are limited 
to organizing and _ presenting 
their grievances to the proper 


bodies politic. 

The rights of public employees 
were deliberately limited in this 
valid and substantial 


respect for 
reasons. 
Government, in the final an- 
alysis, is the people. Employees 
of the people 
are a part of 
which they 
through their 


of government are 
and, as such, they 
the Government 
serve. The people, 


duly chosen _ representatives, 
have, fron time to time, pro- 
vided ations for the opera- 


regule 
tion of their government. Among 
these, there are regulations con- 
cerning the raising and expen- 
diture of public funds. A strict 
observance of these regulations 
is essential for the sound admin- 


istration of government. The 
administrative officer in charge 


of a segment of government is 
required to confine his expendi- 
tures within the limits of the 
budget assigned to him. To per- 
mit him to bargain with the em- 
ployees serving under him for 
purposes which would exceed his 
budget anpropriation would ex- 
tend to other segments of gov- 
ernment and emplovees, to the 
end that the equilibrium of 
established government would 
become disturbed. 

In the absence of legal auth- 
ority for that purpose, within 
the pattern of government 
established in this State, public 
employees do not have the right 
of collective bargaining in the 
sense that it applies to persons 
empioyed in private enterprise. 

In view of this posture of the 
law, labor disputes involving 
public employees are not legally 
the subject of negotiation be- 
tween employer and employee, 
and they are, therefore, not 
within th2 powers of mediation 
vested in the Board of Mediation. 

Theodore D. Parsons 
Attorney General 
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Corporations, Gener f HKevised Statutes 
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of this Certificate 

NOW, THEREF‘ 
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the Secretary of 
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of the proceedings are — on file 
in my said office a d la 

, TESTIMONY WHE REOF. P, 











have heret set my hand and 
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OF DISSOLU TION 
To all to these presents may come, 

Greeting: 

WHEREAS, It appears to my 
by duly authenticated record of the reeset 
oes for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 

MOUNTAIN APARTMENTS 
corporation of this State, whose principal 
‘ lated at No. 17 I St 

New 











Je 
ing the therein and in cl xe thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 





|} Corporations. General, of Kevised Statutes 
; of New Jersey, preliminary to the issuing 


of this Certificate of Dissolution 
NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did on the 
Ninth day of July, 1952, file mn, my 
ly executed and attes consent 
in writing to the dissolution of said cor- 
poration executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law 
TESTIMONY WHERBOF I 
have hereto set my hand and af- 
fixed my official se at Trenton, 
this Ninth day J D> 
(Sea ne thousand nine 
fifty-two 
LLOYD B, MARSH, 
Secretary of State. 
L.J July 17, 24, 31 $12.80 
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STATE OF NEW JERSEY 
DHPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to _whom these presents may come, 

Greeting 
WHE itis AS, It appears to my satisfaction, 
y duly authentic ated record of the proceed- 
ings tor the voluntary dissolution thereo’ 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 
WASHINGTON PUBLICATIONS, INC. 
1 corporation of this State, whose principal 
t tuated at No. 744 Broad Street, 


} 





i of Newark, Count of E 

New Jersey (Harold K M 3. 
agent therein and in charge thereof, 
process may be served), has 
requirements of ‘Title 14, 
a of Revised Statutes 
liminary to the issuing 
of Dissolution. 
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e and their application differ un- 
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A.—Under the new law, long 


term gains and losses are taken 
into account at 100% instead of 
50% Prior to the Raven Act 
3 of 1951, long term gains and loss- 


es were taken into account at 
only 50% 
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: 4. Q@.—How do the definitions 


of long term gains and losses an 
short term gains and losses diffe 
from the prior law? 
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Figure Cash in Circulation Now $400 Per Worker 





Money Outside Banks 
Four Times 1939 Total 


total money in circuiation. 


NEW YORK (ACCN)—An in- 
terested phenomenon that has 
prevailed in this country since 
the end of the last war is the 
abnormal amount of cash that 
has been accumulated and held 
by the people at large, contrary 
to prudence and to sound indivi- 
dual money practices. 

The total of currency now out- 
side the banking system figures 
out to the equivalent of around 
$400 for every member of the 
yvorking population, including 
the armed forces. 

The comparable figure in 1939 
was only $115, while throughout 


1946, more 


1947 through 1950, the 


lars. 

last year, 
for cash outside 
system is 
of $26 billion. 


belongs to individuals. 


has grown greatly in the past de- 


the prosperous period of the cade, and the general price level 
Twenties the total currency in has nearly doubled as weil.| 
circulation outside banks was These and other factors would 


help to explain the need for a 
very much larger amount of 
cash for personal and business 
reasons than existed previously. 
Nonetheless, the amount of 
cash now in the hands of the 
public has grown substantially 
more than can be attributed to 
economic factors alone, as in- 
dicated in the following 
parisons between 1939 and 1951: 
Gross national product—up 
from $912 billion to $327.8 bil- 
lion, a gain of 204 per cent. 
Total wage and salary income 
—up froin $45.7 bilion to $169.7 
billion, a gain of 271 per cent. 
Consumer expenditures up 
from $67.5 billion to $205.5 bil- 
lion, a gain of 204 per cent. 
Currency outside banks — up 
from $6.4 billion to $26.3 billion, 


never more than the equivalent 
of $100 for every person in the 
working population. 

What makes this expansion all 
the more unusual is that an in- 
creasingly large part of the 
money in circulation consists of 
bills of denominations that most 
people would not ordinarily use 
in everyday transactions. 

For example, bills of $20 and 
more, considered together, now 
make up more than three-fifths 
of all the cash outstanding, as 
against less than half before 
World war II. And $100 bills 
alone, of which there are more 
than $5 billion now outstanding 
represent pearly one-fifth of the 


NORMAN N. POPPER 


REGISTERED PATENT 

















ELizabeth 2-3359, 2151 

upon Tudersey St. — Ape 
At first blush, predicate por 

the strict application of the 

words used in the law, it would 

seem that the prisoner is a 

fourth offender since he 





acain as great as prevailed be- 
fore World war II. 
It is natural for 
like this to arouse widespread 
speculation as to its causes. 
There can be little doubt, for 
one, that the savings element 
has been a Significant expan- 
sion factor, even though stash- 
ing away cash is hardly a sen- 
sible or economically productive 
way for an individual to save. 





a situation 


has 
served all cr a part of three prior 
sentences in penal institutions. 
However, we believe this does 
violence ‘0 what appears to be 
the clear legislative intent in the 


enactment of this law. Mr. Jus- Nonetheless, considerable sus- 
tice Hehe., in his opinion of In picion exists that tax evasion 
re Huyler, 133 N.J.L. 171, at page; and hoarding have played an 
176, said: important role as well. This sus- 
“Comparing the related sec- gicion is strengthened by the 
tions of the Revision, there is Federal Reserve figures showing 


the extent that the bills of larg- 
er denominations have exceeded 
the rate of gain of the smaller 
bills that the average person is 
accustomed to using. 

Right now the total of $20 bills 
outstanding, by far the largest 
amount of any single denomina- 
tion, is nearly six times greater 
than in 1939, and the $50 and 
$100 bills are not far behind in 
their rate of growth. 

By contrast, there are three 
and one-half times the amount 
of $10 bills outstanding now as 
in 1939, and only twice the 
amount of $1 and $5 bills. 


Mr. Attorney — NOTE: — 


YE MAKE 2nd MORTGAGE LOANS 


to provide 
reformation 


e« =a 


a conspicuous policy 
an incentive for 
by imposing penalties 
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@ FOR DOWN PAYMENT to purchase a home. 
e TO PAY DEBTS. 


@ FOR BUSINESS or PERSONAL NEEDS. 


JOHN J. SHATTLS 


1060 Broad Street, Newark Mitchell 2-5089 


If ycur client's income is sufficient to meet his obligations 
then he is eligible for a loan 








Figures compiled by the Fed- 
eral Reserve system show that 
money in circulation outside the) 
banking system reached a peak 
of $26.7 billion at the end of 
than four times the 
1939 total. In the next four years, 
total 
dropped more than a billion dol- 


This downtrend was reversed 
and the current figure 
the banking 
in the neighborhood 





Federal Tax Notes 


By Harold Kamens 
INCOME TAX 


COSTS: Taxpayer paid over 
the ceiling prices for cotton goods 
which he needed in his business. 

Held: The over ceiling expen- 
ditures were includible as part 
of goods sold. Kain 


of the cost 
v. Com. 5-2-52. T.C.M. 
DEDUCTIONS: Taxpayer, 


| tempt of court. 


About four-fifths of this cash 


The whole economy, of course, | 


| office, 
com- |} 


an increase of 311 per cent. 
N : : : 
S vatgragetoas k2NJI Cash in circulation has also} 
17 Academy St., Newark 2, N.J-} increased considerably more 
Mitchell 2-1406 proportionately than have bank 
Services available to attorneye only deposits 
The total of currency outside 
saueuD banks is now the equivalent of 
Soeee . around one-seventh of all bank 
Hanus Detective Agency deposits in the nation, including 
savings accounts and Postal 
DIVORCE SPECIALIST Spits ; 

oe . Savings, a ratio nearly half 
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f this Certificate of i 
NOW THERBFORE, I, retary of 
‘ts the State of Nev Hereby 
consent 
f id cor 
n " I] stoekho Iders 
thereof, which said consent and the record 
of the proceedings sa acclas are now on file 
in my said office provided by law 
IN TDSTIMONY WHEREOF, 1 
have hereto set my hand and af 
tixved my off ial seal at Trento n 
is Feast t ay LY I) 
(Seal) one thousand — nine un ire doa 
ifty-t 
LLOYD” ‘'B. MARSH, 
Secretary of State 
J 24 1 \ wy. £23 STH.SN0 
Dated: July 16, 1952 
STATE OF BRAMIE KOLVAITIS ; 
BRAIME KOLVATTIS BRUNAK KAI 
VAITIS BRUNAK KALWAITIS 
BRAUT KRALWAITITIS JENNIE KA 
VAITIS BENJAMIN KALVAITIS 
BRUNER KAI WATES r BRONISLAW 


Held: Fine was not deductible 
since tax overcharges were de- 


liberately incurred. Norwood 
Com., 5-27-52 T.C.M. 


ORDINARY INCOME: Taxpay- 
er built houses for rental pur- 
workers under the 
restrictions 
taxpayer sold 60 


poses to war 
N. H. A. After rent 
were removed, 
of its units. 


Held: Sale of houses constitut- 
ed ordinary income. Russ Prater, 


Inc., v. Com. 5-22-52. T.C.M. 


INTERNAL REVENUE: Defen- 
dant, an auditor in the collector’s 
was indicted for collecting 
the preparation of a 
tax return after office hours. The 
found under a 

section of the law which forbade 
an officer of the bureau from ac- 
cepting a fee when acting under 
| the authority 


a fee in 


indictment was 


of the USS. 
Indictment was 
under 


Held: 
since defendant was 


LEGAL NOTICES 


a 
hotel operator was enjoined by 
the O.P.A. from charging excess 
prices for hotel rooms. Two years 
later taxpayer was fined $4,725.00 5 peice to. let, In Suit 
for overcharges and held in con- v 


invalid 
no 





STATE OF NEW 
DEPARTMENT 

CERTIFICATHD OF 
all to whom these 


JERSEY 

OF STATE 
DISSOLUTION 
presents may 


Greeting 
WHEREAS 
y authen 


It appe ars to my satisfactic 
ord 





if this 
NOW, 
State of 


‘Di 
THEREFORE 


Certify that the rae co 





b Writir 
poration 
thereof, 
f the 1 
n my said offic as “prov 
1 


I STIMONY 





y lew. 
WHEREOF, 


N 
have hand and af- 
fixed sea at Trenton, 
his i , J \ 
(Seal) A.b., one ath susand nine hundrea 
and fifty 
LLOYD bh MARSH, 
Secretary of Hicae 
Lad J yt | 1 Aug. 7 $12.80 
ST. TE OF NEW JBRSEY 
DED AR IMENT OF STATE 


perl ASE SD OF 


m these p 


DISSOLU TION 
o all wh ts may come, 


Peat ig 








ALS de ~ 
he order of WILI 








JOSEPH J. BREI 


IOSEPH J. BREITNER, ATTORNEY 
SRE: Rita’ 





come 
























Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. ¥. 
Phone: LO. 5-3088 























a 


—.- 








CLASSIFIED ADVERTISING 
NEW JERSEY LAW JOURNA:. 
24 Edison Place. Newark 2. N.J 


ree MENT OPPORTUNITY 


NEW 


RATE: Thirty cents per “mts 
line. Count six words to 








dh RSE La eT ORNEY 


WANTED FOR 
ad 


NEWLY ADMITTED ATTOR 
w ork. Give 
and experience 











ATTORNEY PREFERABLY TRIAL FOR RENT 


Wark 


eae. 











EMPLOYMENT WANTED 


Ott to let in Suite 





a4 ( 


Str 


COMPETENT 





























SECRETARY LEGAL EX Phone MA 3-5780 
m ition, Phe petit WA 63679 or WA FOR SALE am 
YOUNG ete DESIRDS OFFIC: OWNER SAYS “NE LL Cs 
connecti 1 je Newark area, 30, mar sx Mountain Estates M 
ried. vet chain. 1 UD reserve duty wit} s2n 000. Call Mrs. Harold st 
udge Advocate eral’s Corps. Will ar The Bender Com; 
ou ie to intervi ew immediately Box 85¢ \filiburn 6-1721 3 
YOuNG ATTY. ONI YEAR IN wpa te 
D p S position with law. of 
W i weept g£ od position anyvywhers "i FOR SALE 
Jersey. Box 877 1 Complete set of A.J .R. ang 
duty to prepare returns when he | E-R.A. with all the inders 


to date. 
LEROY MILLA’ 
GIFTS: Taxpayer won $25,000 | 102 No. Main St., Pater.on, J 
for having submitted a musical LAmbert 3-180 
composition in a musical contest. _ 


Held: Monies are taxable since 
USED LAW BODKS 


the prize winner agreed to ac- 


collected the fee. U.S. v. Gerofl 


2-18-52 D.C. 


























cept the terms of the offeror. SUMMER CLEAR&: NCE 
Robertson v. U.S. 6-2-52. U.S. Sup. | ATLANTIC REPORTS—2nd Series 1 - 85 sz 
Ct WEST SUP. COURT DIGEST 1% 
: f REMINGTON ON BANKRUPTC % 
REFUNDS: Taxpayer signed a —PRICES QUOTED OW RECUEST— 
Form 874, which was used by the | American Jurisprudence - America» aw Repwy 
B k wiede et Corpus Juris Secund 
ureau to acKnowledge an over- Fed. Rep.. 2d Series - Fed. Su 2t Sew 
assessment. Accompanying the |, U.S. Code bgp eat ~ U.S. Resorts Let 
Lae a i All prices net delivere subject prior we 
Form 874 was request for prompt FOR SALE IM FINE CONDITION By 
disposition of the refund de- ATLANTIC LAW BOOK C0, 
mand. Subsequently before the We purchase, trade & sell all ow been 
informal claim was rejected, and | 771 © 2ist St.. Brootlyn 10, wy 
after the three year period, tax- Write us for books you ‘rant ¢ 
payer filed a formal claim for desire to trade or sell ash 
refund. 
Held: The filing of the formal 7 | ae Pet Nana ae 
: , LAW BOOKS BOOK 
claim perfected the informal oT eee. ae 
a ide too Ridg Se. ON 
claim. Cumberland Portland Ce- 240 
ment v. Com. Ct. of Com. 6-3-52. ——_ eRe 
REFUNDS: Taxpayer claims a ser of New Jersey Law 
e e . Se N Jersey ) st 
refund on taxes paid by his bro- j,,, 2 eS 
ther on taxpayer’s behalf. U.S. Oranse 5-7123 after 6 —_ 
ac Th] elt c ir tay 2 ns a rravENE 
has previously recognized tax- OFFICE SPACE WANTED 
payer as the true owner of the 
income by assessing a fraud pen- “Tp52. Nites desk Bel 
alty against him. part time services. Box 8% 
Held: Taxpayer could recover Ww ANTED TO PURCHASE 








the money, even though the re- — 

turn was not originally filed in “{NTED: COMPLETE. 

his name. Bailey v. U.S. At. of 

Com. 6-3-52. 35 YEARS EXPERIENS 
REORGANIZATION: Taxpaver APPRAISER 

and other stockholders received REAL & PERSONAL PROPERTY 

debentures in exchange for pre- ESTATES. INHERITANCE TAX, 

FEDERAL, STATE & COUNTY COUAT: 


ferred stock to the A.B. Corp. 
The purpose of the exchange was 
to increase deduction for interest 
and to wipe out an accumulated 
preferred stock dividend deficit. 
Held: Exchange was a reorgan- 
ization and therefore tax free. 
Seir v. Com. 18 T.C. 6-11-52. 
STATUTE OF LIMITATIONS: 


— ESTATES LIQUIDATED — 
M. R. LANES 
200 OLIVER ST., NEWARK 5, Hd 
MArket 3-1119 


a 











ATTORNEY COOPERATION SOLICITED 


W. D. ETTINGER & C0. 


FIRE ADJUSTERS 











Taxpayer received a lump sum 
payment in ning io ae on oe eve 
Shika ‘ nance: 9 CLINTON ST., NEWARK 
services rendered over a several 
sain Speed cS Mitchell 2-4694 
ear period. Utilizing Spc. 107 
taxpayer attributed 16% to 1945 
an e remain t ior years. i 
d the remainder to prior years. Fy, Coeperate With © <terney 


More than three years later, Com. 


SARASOHN & CO. 











contended that over $2,500.00 of 
income had been omitted so that FIRE ADJUSTERS FOR THE 
the statute was open for 5 years. cestatiine yee 
2 : ; a 786 Bread Stre 
Held: Since entire gross income Newark 2, N. 
was mentioned on the schedules, MArket 3-321: 
there was no omission in excess 
of 25%. Bergle v. Com. 18 T.C. 
DEDUCTIONS: axpay é H i 
tire oe ae Pig iii Fire Adjust 
¢ : Jt Us SERVICE TO ATTORNEYS 


in excess of O.P.A. prices in the 
purchase of tires. 


IRVING M. MINION 


Held: Excess payments were - ae - wen 
allowable as cost of goods sold. e on . 3 
v. Weisman. C.C.A. 6-9-52. ea ee 





Com. 














LAWYERS-CLINTON TITLE INSURAN( 
COMPANY OF NEW JERSEY 


A sound company engaged 
exclusively in the examina- 
tion and insurance of titles 
to real estate. 


A New Jersey Corporation—ORGANIZED 1928—Serving New Jere? 
7 NELSON PLACE Opp. Essex County Hail of Records NEWARK, N. 4. 
Mitchell 2-7875 Rates on Request 


75.N. J. L. J. Index Page »-, 


EMPLOYMENT WANTEp 


Box <73. RAYMOND - COMMERCE <BI 5c 
available Sept. 15th. Inquire | y. 
Mitchell 2-6610 ue 






ing 
the 
-Ta 


oth 
cile 


tio! 














































